Alcohol and Tobacco Tax and Trade Bureau, Treasury

CHANGES IN LOCATION AND PREMISES

§44.108 Change in location.

Whenever an export warehouse pro-
prietor contemplates changing the lo-
cation of his warehouse, the proprietor
shall, before commencing operations at
the new location, make an application,
on Form 2098 (5200.16) for an amended
permit. The application shall be sup-
ported by an extension of coverage of
the bond filed under this part, in ac-
cordance with the provisions of §44.126.

(72 Stat. 1421; 26 U.S.C. 5711, 5712)

[26 FR 4717, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002]

§44.109 Change in address.

Whenever any change occurs in the
address, but not the location, of the
warehouse of an export warehouse pro-
prietor, as a result of action of local
authorities, the proprietor shall, with-
in 30 days of such change, make appli-
cation on Form 2098 (5200.16) for an
amended permit.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6961, 33 FR 9492, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§44.110 [Reserved]

§44.111 Change in export warehouse
premises.

Where an export warehouse is to be
changed to an extent which will make
inaccurate the description of the ware-
house as set forth in the last applica-
tion by the proprietor for permit, or
the diagram, if any, furnished with
such application, the proprietor shall
first make application on Form 2098
(56200.16) for, and obtain, an amended
permit. Such application shall describe
the proposed change in the warehouse
and shall be accompanied by a new dia-
gram if required under §44.88.

(72 Stat. 1421; 26 U.S.C. 5712)

[T.D. 6961 33 FR 9492, June 28, 1968. Redesig-
nated at 40 FR 16835, Apr. 15, 1975]

§44.112 Emergency premises.

In cases of emergency, the appro-
priate TTB officer may authorize, for a
stated period, the temporary use of a
place for the temporary storage of to-

§44.121

bacco products, and cigarette papers
and tubes, without making the applica-
tion or furnishing the extension of cov-
erage of bond required under §§44.111
and 44.126, or the temporary separation
of warehouse premises by means other
than those specified in §44.89, where
such action will not hinder the effec-
tive administration of this part, is not
contrary to law, and will not jeopardize
the revenue.

[T.D. 6871, 31 FR 50, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 561 FR 28088, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

Subpart F—Bonds and Extensions
of Coverage of Bonds

SOURCE: 256 FR 4718, May 28, 1960, unless
otherwise noted. Redesignated at 40 FR 16835,
Apr. 15, 1975.

§44.121 Corporate surety.

(a) Surety bonds required under the
provisions of this part may be given
only with corporate sureties holding
certificates of authority from the Sec-
retary of the Treasury as acceptable
sureties on Federal bonds. Limitations
concerning corporate sureties are pre-
scribed by the Secretary in Treasury
Department Circular No. 570, as revised
(see paragraph (c) of this section). The
surety shall have no interest whatever
in the business covered by the bond.

(b) Each bond and each extension of
coverage of bond shall at the time of
filing be accompanied by a power of at-
torney authorizing the agent or officer
who executed the bond to so act on be-
half of the surety. The appropriate
TTB officer who is authorized to ap-
prove the bond may, whenever he
deems it necessary, require additional
evidence of the authority of the agent
or officer to execute the bond or exten-
sion of coverage of bond. The power of
attorney shall be prepared on a form
provided by the surety company and
executed under the corporate seal of
the company. If the power of attorney
submitted is other than a manually
signed document, it shall be accom-
panied by a certificate of its validity.

(c) Treasury Department Circular No.
570 (Companies Holding Certificates of
Authority as Acceptable Sureties on
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§44.122

Federal Bonds and as Acceptable Rein-
suring Companies) is published in the
FEDERAL REGISTER annually as of the
first workday in July. As they occur,
interim revisions of the circular are
published in the FEDERAL REGISTER.
Copies may be obtained from the Audit
Staff, Bureau of Government Financial
Operations, Department of the Treas-
ury, Washington, DC 20226.

(July 30, 1947, ch. 390, 61 Stat. 648, as amend-
ed (6 U.S.C. 6, 7); sec. 202, Pub. L. 85-859, 72
Stat. 1421, as amended (26 U.S.C. 5711))

[T.D. ATF-92, 46 FR 46923, Sept. 23, 1981]

§44.122 Deposits of bonds, notes, or
obligations in lieu of corporate sur-
ety.

Bonds or notes of the United States,
or other obligations which are uncondi-
tionally guaranteed as to both interest
and principal by the United States,
may be pledged and deposited by the
export warehouse proprietor as secu-
rity in connection with bond to cover
his operations, in lieu of the corporate
surety, in accordance with the provi-
sions of Treasury Department Circular
No. 154, revised (31 CFR part 225). Such
bonds or notes which are nontransfer-
able, or the pledging of which will not
be recognized by the Treasury Depart-
ment, are not acceptable as security in
lieu of corporate surety.

(72 Stat. 1421, 61 Stat. 650; 26 U.S.C. 5711, 6
U.S.C. 15)

§44.123 Amount of bond.

The amount of the bond filed by the
export warehouse proprietor, as re-
quired by §44.86, shall be not less than
the estimated amount of tax which
may at any time constitute a charge
against the bond: Provided, That the
amount of any such bond (or the total
amount where original and strength-
ening bonds are filed) shall not exceed
$200,000 nor be less than $1,000. The
charge against such bond shall be sub-
ject to increase upon receipt of tobacco
products, and cigarette papers and
tubes into the export warehouse and to
decrease as satisfactory evidence of ex-
portation, or satisfactory evidence of
such other disposition as may be used
as the lawful basis for crediting such
bond, is received by the appropriate
TTB officer with respect to such arti-
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cles transferred or removed. When the
limit of liability under a bond given in
less than the maximum amount has
been reached, no additional shipments
shall be received into the warehouse
until a strengthening or superseding
bond is filed, as required by §44.124 or
§44.125.

(72 Stat. 1421, as amended; 26 U.S.C. 5711)

[T.D. 6871, 31 FR 50, Jan. 4, 1966. Redesig-
nated at 40 FR 16835, Apr. 15, 1975, and
amended by T.D. ATF-232, 51 FR 28088, Aug.
5, 1986; T.D. ATF-243, 51 FR 43194, Dec. 1,
1986]

§44.124 Strengthening bond.

Where the appropriate TTB officer
determines that the amount of the
bond, under which an export warehouse
proprietor is currently carrying on
business, no longer adequately protects
the revenue, and such bond is in an
amount of less than $200,000, the appro-
priate TTB officer may require the pro-
prietor to file a strengthening bond in
an appropriate amount with the same
surety as that on the bond already in
effect, in lieu of a superseding bond to
cover the full liability on the basis of
§44.123. The appropriate TTB officer
shall refuse to approve any strength-
ening bond where any notation is made
thereon which is intended or which
may be construed as a release of any
former bond, or as limiting the amount
of either bond to less than its full
amount.

(72 Stat. 1421; 26 U.S.C. 5711)

[26 FR 4718, May 28, 1960. Redesignated at 40
FR 16835, Apr. 15, 1975, as amended by T.D.
ATF-480, 67 FR 30802, May 8, 2002.

§44.125 Superseding bond.

An export warehouse proprietor shall
file a new bond to supersede his current
bond, immediately when (a) the cor-
porate surety on the current bond be-
comes insolvent, (b) the appropriate
TTB officer approves a request from
the surety on the current bond to ter-
minate his liability under the bond, (c)
payment of any liability under a bond
is made by the surety thereon, or (d)
the appropriate TTB officer considers
such a superseding bond necessary for
the protection of the revenue.

(72 Stat. 1421; 26 U.S.C. 5711)
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